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Applicable in business transactions with entrepreneurs, legal entities under public law and special funds under public law. 
 

1. Validity of these Terms and Conditions of Purchase 

1.1 Our Terms and Conditions of Purchase shall apply exclusively to the extent that they are not amended by express written agreement between the parties. 

We do not recognise the supplier's general terms and conditions of business that conflict with or deviate from our terms and conditions of purchase, unless 

we expressly agree to their validity in writing. Our Terms and Conditions of Purchase shall also apply if we accept or pay fo r deliveries of goods or services  

from the Supplier (hereinafter referred to as the subject matter of the Contract) in knowledge of the Supplier's terms and conditions of purchase that conflict 

with or deviate from our Terms and Conditions of Purchase. 

1.2 Our Terms and Conditions of Purchase shall also apply to all future deliveries and services provided by the Supplier to us un til our new Terms and 

Conditions of Purchase come into force. 

 

2.  Conclusion of Contract and Contract Amendments 

2.1 Orders, contracts and delivery call-offs as well as their changes and additions must be in writing. Orders and delivery call-offs can also be placed by remote 
data transmission, by e-mail or by e-mail.  Delivery call-offs become binding at the latest if the supplier does not object within two weeks of receipt. 

2.2 Verbal agreements before or at the time of conclusion of the contract require our written confirmation in order to be effective. Section 2.1, sentence 2 

remains unaffected. 

2.3 Verbal agreements after the conclusion of the contract, in particular subsequent changes and additions to our terms and conditions of purchase as well as  

ancillary salutations of any kind, also require written confirmation in order to be effective.  The cancellation of this written form clause must also be in 

writing in order to be effective. 

2.4 Cost estimates are binding and are not to be reimbursed, unless expressly agreed otherwise. 

2.5 If the supplier does not accept the order within two weeks of receipt, we are entitled to cancel.  

 

3.  Delivery 

3.1 Deviations from our contracts and orders are only permissible with our prior written consent.  If the deviation is customary,  consent may not be withheld. 
3.2 Agreed dates and deadlines are binding. The decisive factor for compliance with the delivery date or deadline is the receipt of the subject matter of the 

contract by us. If delivery "free of works" (DDU or DDP according to Incoterms 2020) has not been agreed, the supplier must make the subject of the contract 

available in time so that the periods for loading and shipment to be agreed with the freight forwarder can be met.  

3.3 If the Supplier has taken over the installation or installation and unless otherwise agreed, the Supplier shall bear all incidental costs incurred as a result,  

such as travel expenses and the costs of providing the tool, unless otherwise stipulated. 

3.4 If agreed appointments are not kept, the legal regulations apply. If the Supplier foresees difficulties with regard to production, material supply, compliance 

with the delivery date or similar circumstances that could prevent it from delivering on time or in the agreed quality, the Supplier shall immediately notify 

the department for which the delivery is intended. 

3.5 The unconditional acceptance of the delayed or deviating delivery or service does not mean a waiver of the claims to which we are entitled due to the 

delayed delivery or service; this shall apply until full payment of the fee owed by us for the delivery or service in question. 

3.6 Partial deliveries are generally inadmissible unless we have expressly agreed to them.  Consent may not be withheld in bad faith. 
3.7 For quantities, weights and dimensions, the values determined by us during the inspection of incoming goods are decisive, unless otherwise proven. 

3.8 In addition to the right to use software that is part of the scope of delivery, including its documentation, we have the righ t to use software that is part of 

the scope of delivery to the extent permitted by law (§§ 69a et seq. UrhG) to the extent necessary for the contractual use of the subject matter of the 

contract. We may also make a backup copy without an explicit agreement. 

3.9 In the event that the subject matter of the contract contains hazardous substances within the meaning of the Hazardous Substances Ordinance, the supplier 

is obliged to provide product information, in particular safety data sheets, without being asked to do  so prior to delivery.  The same applies to information 

regarding marketing restrictions for legal reasons. 

3.10 The supplier is responsible for the completeness and factual correctness of the documents and calculations to be prepared by him as well as their 

unrestricted suitability within the scope of the purpose of the contract. 

3.11 If the supplier is in default with the delivery, we shall be entitled, without prejudice to further statutory claims, to demand a contractual penalty in the amount of 

0.5% of the net order value of the delayed delivery for each calendar week or part thereof of the delay, but in total not more than 5% of the net order value of the 
delayed delivery. The contractual penalty will be offset against any further damage caused by default. The reservation of the contractual penalty can be declared 

up to the final payment. 

 

4.  Force majeure  

Force majeure, labour disputes, operational disruptions through no fault of our own, unrest, official measures and other unavoidable events entitle us to 

withdraw from the contract in whole or in part – without prejudice to our other rights – provided that they are not of inconsiderable duration and result not 

only in a delay, but also in a considerable reduction in our needs. 

 

5.  Dispatch note and invoice 

The information in our orders and delivery schedules applies. The invoice shall be sent in a single copy, stating the invoice number and other attribution 

characteristics, to the address printed on each case; it may not be attached to the consignments. 
 

5.1 Shipping Address: Hawker GmbH 

  Dieckstrasse 42 

  58089 Hagen 

  Germany 

 

5.2 Shipping Instructions: We only bear transport costs and/or packaging costs if this has been expressly agreed (see order).  
  The return of the packaging requires special agreement. 

 

5.3 Goods receiving: Monday to Friday from 6:30 a.m. to 2:00 p.m. 

 
5.4 Billing address: HAWKER GmbH   

Abt. Accounting 

P.O. Box 4280 

58042 Hagen 

Germany 

 

5.5 Invoice delivery: by e-mail to: DEaccountspayable@de.enersys.com 

6.  Pricing, Transfer of Risk and Export Regulations 

6.1 Unless a special agreement has been made, the prices are free of charge ("delivery duty paid" (DDP) according to Incoterms 2020) including packaging. 

This does not include VAT. The supplier shall bear the risk of loss or deterioration of the subject matter of the contract until acceptance of the subject matter 

of the contract by us or our agents at the place to which the subject matter of the contract is to be delivered in accordance with the order. 
6.2 The Supplier guarantees that the delivery of the subject matter of the contract does not violate applicable law.  He shall, at his own expense and, if 

necessary, with our cooperation, comply with any applicable export regulations and obtain any necessary licenses or permits. 

6.3 The Supplier is responsible for compliance with all applicable foreign trade, customs and sanctions regulations of the Federal Republic of Germany, the European  

Union and – to the extent relevant – the United States of America and other affected states. He must procure in good time all permits and licences necessary 

for the export, transfer and import of the subject matter of the contract at his own expense and must complete all import formalities. The supplier shall  
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provide us with all information that we or our customers require for applications to the Federal Office of Economics and Expo rt Control (BAFA) or other 

competent domestic or foreign authorities, in particular export list numbers, classifications according to the US Export Administration Regulations (ECCN), 

statistical commodity codes (HS code), country of origin and information on preferential and non-preferential origin. Changes to this information must be 

notified to us immediately in writing. The supplier must provide the necessary end-user declarations and other declarations required by the authorities  

without delay. 
6.4 (1) The Supplier shall not sell, export or re-export, directly or indirectly, the Goods delivered under this Agreement and the related technology and services to the 

Russian Federation or for use in the Russian Federation to the extent that they fall w ithin the scope of Article 12g of Council Regulation (EU) No 833/2014 
or its successor arrangements. The same applies to Belarus with regard to products falling within the scope of Article 8g of Council Regulation (EU) No 

765/2006. 2. The Supplier shall make all reasonable efforts to ensure that the purpose of the Paragraph (1) is not frustrated by third parties in the wider 

chain of trade, including potential resellers. 3. The Supplier shall establish and maintain an appropriate monitoring mechanism to detect actions by third 

parties in the wider chain of trade that would frustrate the purpose of paragraph (1). (4) Any breach of paragraphs (1), (2) or (3) shall constitute a material 

breach of contract. We shall be entitled to seek appropriate remedies in this case, including, but not limited to, (i) terminating or withdrawing from the 

Contract without notice, and (ii) requiring a penalty equal to 70% of the total value of the affected Contract or the price o f the Goods concerned, whichever 

is greater. (5) The Supplier shall promptly notify us of any difficulties in the application of paragraphs (1), (2) or (3), including any relevant actions of third 

parties which would defeat the purpose of paragraph (1). The Supplier shall provide us with information on com pliance with the obligations under 

paragraphs (1), (2) and (3) within two weeks of a request to do so. 
6.5 The Supplier shall indemnify us against all claims, fines, sanctions, losses and costs (including reasonable costs of legal action and defence) incurred by us as a 

result of any breach of clauses 6.2 to 6.4, including violations of export control regulations and sanctions imposed by the European Union, the United 
Nations, the United States of America or the United Kingdom; the supplier is not entitled to a right of retention or set -off in this respect. If the Supplier is 

unable to provide the necessary approvals or if these are refused, revoked or unreasonably delayed, we shall be entitled to withdraw from the contract in 

whole or in part without the Supplier having any claims against us as a result. 
 

7.  Payment Terms  

Payments for invoices/goods receipts from the 1st to the 15th of the month are made on the 30th of the same month with a 3% d iscount or on the 30th of 

the following month without deduction. For invoices/goods received from the 16th to the 31st of the month , payments are made on the 15th of the following 

month with a deduction of 3% discount or on the 1st of the second month without deduction.  In the event of defective delivery, we are entitled to withhold 

payment on a pro rata basis until proper fulfilment. 

The Supplier shall only be entitled to offset or exercise a right of retention if its counterclaim is undisputed or legally established. We are entitled to offset 

claims against the supplier that we or our affiliated companies are entitled to within the meaning of §§ 15 et seq. of the German Stock Corporation Act 
(AktG). Claims of the supplier against us may only be assigned or collected by third parties with our prior written consent; Section 354a of the German  

Commercial Code remains unaffected. Payments are made subject to invoice verification and do not constitute recognition of the contractual conformity 

of the delivery. 
 

8.  Claims for defects, recourse and indemnification 

8.1 Acceptance is subject to examination for freedom from defects, in particular for accuracy, completeness and suitability. We are entitled to examine the 

subject matter of the contract to the extent and as soon as this is feasible in the ordinary course of business; discovered defects will be reprimanded by us 

immediately after discovery.  In this respect, the supplier waives the objection of late notification of defects. 

8.2 The statutory provisions on defects of quality and title shall apply, unless otherwise provided for below.  A defect also exists if the supplier does not comply 

with the recognised rules of technology and the applicable safety regulations for its deliveries. 

8.3 In principle, we have the right to choose the type of supplementary performance. The supplier has the right to refuse the typ e of supplementary performance 
selected by us under the conditions of § 439 (3) BGB. 

8.4 If the supplier does not start remedying the defect immediately after our request to remedy the defect, we have the right in urgent cases, in particular to 

avert acute dangers or avoid major damage, to carry out this at the supplier's expense ourselves or to have it carried out by a third party. Claims for material 

defects expire after 3 years, unless the item has been used for a building in accordance with its usual use and has caused it s defectiveness. The limitation 

period for claims for material defects begins with the delivery of the object of the contract (transfer of risk). 

8.5 In the event of defects of title, the supplier shall also indemnify us against any existing claims by third parties. With regard to claims for damages for defects 

of title, a limitation period of 3 years applies in the event of the non-existence of the right.  For other claims, a limitation period of 10 years applies in this 

case. The limitation period is 30 years if the defect in title consists of a right that entitles it to surrender, otherwise 3 years. 

8.6 For parts of the delivery that have been repaired, newly delivered or repaired within the limitation period of our defect claims, the limitation period begins 

to run again at the time when the supplier has fully fulfilled our claims for subsequent performance. 

8.7 If, as a result of the defective delivery of the subject matter of the contract, we incur costs, in particular transport, travel, labour, material costs or costs for 

an incoming inspection or an inspection of defects in excess of the usual scope, including by experts, if necessary, the supplier shall bear these costs. The 
same applies to the damage caused in this way. 

8.8 If we take back products manufactured and/or sold by us as a result of the defectiveness of the contractual object delivered by the supplier, or if the purchase 

price has been reduced vis-à-vis us as a result or if we have been held liable in any other way as a result, we reserve the right of recourse against the 

supplier, whereby there is no need to set an otherwise necessary deadline for our rights to defects. 

8.9 We are entitled to demand reimbursement from the supplier for the expenses that we had to bear in relation to our customer, b ecause the customer has a 

claim against us for reimbursement of the expenses necessary for the purpose of subsequent performance, in particular transport, travel, labor and material 

costs. 

8.10 Notwithstanding the provisions in Sections 8.4 and 8.5, the limitation period shall apply in the cases of Sec. 8.8 and 8.9 at  the earliest 2 months after the 

date on which we have fulfilled the claims made by our customer against us, but no later than 5 years after delivery by the supplier. 

8.11 If a material defect becomes apparent within 6 months of the transfer of risk, it is presumed that the defect was already present at the time of the transfer 

of risk, unless this presumption is incompatible with the nature of the item or the defect. 
8.12  The Supplier shall be liable for claims arising from the infringement of property rights and applications for industrial prop erty rights (property rights) 

published either in the Supplier's home country, by the European Patent Office or in one of the Federal Republic of Germany, France, Great Britain, Austria 

or the USA when the delivery items are used in accordance with the contract. It indemnifies us and its customers from all claims arising from the use of 

such property rights.  The contracting parties undertake to inform themselves immediately of any risk of infringement and alleged cases of infringement 

that become known and to give themselves the opportunity to counteract such claims by mutual agreement. 

 

9. Product liability and recall 

In the event that a claim is made against us on the basis of product liability, the supplier is obliged to indemnify us again st such claims, if and to the extent 

that the damage was caused by a defect in the contractual object supplied by the supplier. In cases of fault-based liability, however, this only applies if and 

to the extent that the supplier is at fault or would also be directly liable.  If the cause of the damage is within the supplier's area of responsibility, he bears  

the burden of proof in this respect.  
In such cases, the Supplier shall assume all costs and expenses, including the costs of any legal action or recall, if and to  the extent that they were caused  

by a defect in the contractual object supplied by the Supplier. In all other respects, the statut ory provisions apply. 

The Supplier shall maintain business and product liability insurance with a sum insured of at least EUR 5,000,000 per damage event for personal injury, 

property damage and financial loss, including extended product liability and recall cost coverage, and shall provide us with proof of the existence of the 

insurance cover upon request. The insurance cover must be maintained for the duration of the limitation period of our claims for defects. The scope and 

amount of the insurance cover do not limit the liability of the supplier; further claims for damages remain unaffected. 
 

10. Execution of work 

Persons who carry out work on the factory premises in fulfilment of the contract must comply with the provisions of the respective company regulations  

and the legal provisions applicable to them resulting from their work order. Liability for damages incurred by these persons on the factory premises is 

excluded.  This exclusion does not apply in the case of intent and gross negligence and not for personal injury caused by our  negligent or the intentional 
or negligent breach of duty of our legal representatives or vicarious agents. 

 

11. Provision 

Fabrics, parts, containers and special packaging provided by us to the supplier remain our property. These may only be used in accordance with their 

intended purpose. The processing of provided fabrics and the assembly of provided parts are carried out for us. It is agreed that we are co-owners of the 

products manufactured using our materials and parts in proportion to the value of the provision and the value of the entire p roduct, which are kept for us 

by the supplier in this respect. The same applies in the case of connection or mixing. 

A reservation of title on the part of the supplier shall only be deemed to be a simple reservation of title and only up to th e full payment of the fee for the 

respective subject matter of the contract. We do not recognise extended, extended forms of retent ion of title or those extended to other claims of the 
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supplier arising from the business relationship, in particular current account, group reservations, processing reservations and advance assignment 

reservations. We are permitted to process, combine, mix and resell the subject matter of the contract in the course of our ordinary business operations  

without restriction; a separate consent of the supplier is not required. We do not assume any obligations for separate storag e, labeling, insurance or 

assignment of resale receivables. 
 

12. Documents and confidentiality 

12.1 All business or technical information, drawings, samples and models or similar objects made available by us (including the ch aracteristics that may be 
derived from the objects or documents or software provided by us, and including our other knowledge or experience) are not to be found in the public 

domain or have become known to the supplier without breach of contract, as long as and to the extent that they are not demons trably publicly known or 

have become known to the supplier without breach of contract are to be treated as a trade secret vis-à-vis third parties.  They may only be made availab le 

by the supplier in its own operations and only to those persons who must necessarily be called upon to use them for the purpo se of delivery to us and who 

are also obliged to maintain confidentiality; they remain our exclusive property. Without our prior written consent, such information may not be reproduced 

or used commercially except for deliveries to us. At our request, all information originating from us (includ ing, if applicable, copies or records) and items 

provided on loan must be returned to us immediately and completely or destroyed. 

We reserve all rights to such information (including copyrights and the right to register industrial property rights, such as  patents, utility models, etc.). 

Insofar as these have been made available to us by third parties, this reservation of rights also applies in favour of these third parties. 

12.2 Products that are manufactured according to documents designed by us, such as drawings, models and the like, or according to our confidential information 

or with our tools or replicated tools, may not be used by the supplier itself, nor may it be offered or delivered to third parties. This also applies mutatis 
mutandis to our print jobs.  

12.3 Subcontractors shall be bound in accordance with this Section 12. 

12.4 Insofar as authorities require insight into the production process for the purpose of verifying certain requirements, the sup plier will grant the authorities  

the same insight upon request and provide us with reasonable support.  

12.5 The content of these Terms and Conditions of Purchase as well as the contracts concluded on the basis of them shall be t reated confidentially by both contracting 

parties and may not be passed on to third parties without the prior written consent of the other contracting party. Excluded is the disclosure to advisors  

who are obliged to professional secrecy as well as to authorities and courts, insofar as there is a legal or official obligat ion to do so. The supplier may not 

advertise the business relationship with us without our prior written consent. 
 

13. Place of performance 

The place of performance is the place to which the object of the contract is to be delivered in accordance with the order.  
 

14. General Provisions 

14.1 Should a provision of these terms and conditions and the further agreements made be or become invalid, this shall not affect the validity of the remainder 

of the conditions. The contracting parties are obliged to replace the invalid provision with a provision that is as close as possible to it in terms of economic 

success. The same applies in the event of a gap. 

14.2 The place of jurisdiction for all legal disputes arising directly or indirectly from contractual relationships on which these Terms and Conditions of Purchase 

are based is Hagen. We are also entitled to sue the supplier at our discretion in the court of it s registered office or branch or at the court of the place of 

performance. 

14.3 German law applies exclusively to the contractual relationships. The application of the United Nations Convention of 11.4.1980 on Contracts for the 

International Sale of Goods is excluded. 

 
15. Data protection 
15.1 Both parties to the contract shall process personal data received in the course of the contractual relationship exclusively in accordance with Regulation (EU) 

2016/679 (GDPR), the German Federal Data Protection Act and other applicable data protection regulations. The processing of contact and communication 

data of the contact persons of the respective other contractual partner for the purpose of initiating, executing and executin g the contract is carried out in 

each case under its own responsibility under data protection law. 
15.2 If, in the course of the provision of services, the Supplier obtains access to personal data for which we are the contro ller, or processes such data on our behalf, the 

Contracting Parties shall conclude an agreement on order processing in accordance w ith Article 28 GDPR prior to the commencement of the processing. 

The supplier processes this data exclusively on our documented instructions, restricts access to those persons necessary for the performance of the contract 

and obliges them to maintain confidentiality. The use of the data for the supplier's own purposes is not permitted. 
15.3 The Supplier shall take the technical and organisational measures required in accordance with Article 32 of the GDPR and  shall provide evidence of compliance 

with them upon request. He supports us in fulfilling the rights of data subjects under Articles 12 to 22 GDPR as well as in the reporting and notification 

obligations under Articles 33 and 34 GDPR. The supplier shall inform us immediately of any personal data breach, as well as o f requests for information 

from authorities or data subjects concerning our data, but no later than within 24 hours of becoming aware of it. 
15.4 The involvement of other processors requires our prior written consent; the supplier obliges them to comply with the sam e data protection obligations and is liable 

for them as for its own actions. Processing of personal data outside the European Economic Area is only permissible if an adequacy decision has been  

made by the European Commission or if suitable safeguards within the meaning of Article 46 GDPR, in particular the standard c ontractual clauses and  
necessary supplementary measures, have been validly agreed and implemented. 

15.5 After termination of the contract, the Supplier shall return all personal data at our discretion or delete it in accordance with data protection regulations and provide 

proof of deletion upon request, provided that there are no statutory retention obligations to the contrary. The Supplier shall indemnify us against claims 

by data subjects as well as from fines, sanctions and other costs based on a breach of this clause 15 for which it or its sub contractors are responsible. 

Subcontractors shall be bound in accordance with this Section 15. 
 

Revised August 6, 
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